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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Soft Serve, Inc. d/b/a Sprinkles,

Opposer,

v.

Sprinkles Cupcakes, Inc.,

Applicant.

)
)
)
)
)
)
)
)
)
)
)
)

DECLARATION OF HOLLIS BETH HIRE IN SUPPORT OF SPRINKLES CUPCAKE S’
MOTION TO SUSPEND THE PROCEEDINGS

1. I am an attorney at Wilson Sonsini Goodrich & Rosati, counsel for Sprinkles

Cupcakes, Inc. (“Sprinkles”) in this matter. I have personal knowledge of the factsin this

declaration, and if called as a witness I could competently testify to them.

2. Several months ago, Thomas Vande Sande, counsel for Soft Serve, Inc. (“Soft

Serve”), requested that all discovery in one action be available for use in the otherSprinkles-related

actions pending before the Trademark Trial and Appeal Board. After clarifying the request,

Sprinkles agreed to this arrangement. On December 27, 2010, I contacted Mr. Vande Sande to ask

whether Soft Serve would consent to a motion to suspend all proceedings pending the disposition

of the motion to compel filed by Soft Serve in Opposition No. 91194188 and I followed up on the

request on January 11, 2011. Mr. Vande Sande responded on February 14, 2011 and reported that

Soft Serve would not consent to suspend all proceedings.

3. Attached hereto as Exhibit A is a true and correct copy of the motion to compel filed

by Soft Serve in Opposition No. 91194188.

4. Attached hereto as Exhibit B is a true and correct copy of Sprinkles’ oppositionto

Soft Serve’s motion to compel, filed in Opposition No. 91194188.
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5. Attached hereto as Exhibit C is a true and correct copy of Soft Serve’s reply in

support of its motion to compel, filed in Opposition No. 91194188.

6. Attached hereto as Exhibit D is a true and correct copy of an order from the

Trademark Trial and Appeal Board, dated December 21, 2010, suspending Opposition No.

91194188 pending disposition of Soft Serve’s motion to compel.

7. Attached hereto as Exhibit E is a true and correct copy of an email communication

with Thomas Vande Sande containing messages bearing dates between September 13, 2010 and

September 16, 2010.

8. Attached hereto as Exhibit F is a true and correct copy of an email communication

with Thomas Vande Sande containing messages bearing the dates October 14, 2010 andOctober

19, 2010.

9. Attached hereto as Exhibit G is a true and correct copy of an email communication

with Thomas Vande Sande containing messages bearing dates between December 27, 2010 and

January 11, 2011.

10. Attached hereto as Exhibit H is a true and correct copy of an email communication

with Thomas Vande Sande dated February 14, 2011.

I declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct. Executed at Palo Alto, California on February 28, 2011.

By: /s/ Hollis Beth Hire .
Hollis Beth Hire





































































































































(Exhibits B-H in Separate Filing)
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